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I. PREPARED FOR:

Grant Parnell, Director of Operations, BCTS—FOR INFORMATION
II. ISSUE:

Inspections of BC Timber Sales Timber Sale Licence’s and Road Permits.

III. BACKGROUND:

Prior to the formation of BC Timber Sales, district offices (primarily compliance and enforcement staff) initiated and undertook tenure inspections. Inspection frequency was based on a combination of available staff; staff time devoted to inspections and an inspection scheme (CIMS) that is based on a risk analysis of individual openings. Essentially, the higher the risk of a given cut block the more often the cut block was inspected.

In early 2003, the mandate of the Ministry of Forests changed. Relevant changes that have a direct bearing on our capacity to conduct inspections include a significant reduction (approx. 35 percent) of ministry staff and offices, organizational structure changes (the creation of BCTS, previously known as the Small Business Forest Enterprise Program) and policy changes that are moving in the direction of a results based environment.

Prior to that, in July 2002, the Operations Division Management Team (ODMT) approved a paper outlining the general principles behind a split in responsibilities around monitoring and administration of timber sale licenses.

Based on changes to our organisation and, in particular, the new mandate of BC Timber Sales, the purpose of this briefing note is to discuss and identify inspection options for the BC Forest Service, BC Timber Sales division. 

IV. DISCUSSION:

Key Considerations

There are a number of key considerations that have a direct impact on BC Timber Sales ability to carry out inspections. These considerations include the following: 

(  Results Based Environment
Given the evolution from the Forest Practices Code to a results based regime, there will be less of a focus on prescribing the process in how to achieve a desired outcome. Our focus will shift to an evaluation of the actual results achieved. The effect is less emphasis on interim inspections however up front planning and communication with our clients needs to be enhanced. 

( Licensee Independence
The comparison between TSL holders and major licensees can be best described as follows (from the paper titled BC Timber Sales: Clarifying Relationships and Responsibilities dated March 26, 2003), quote:

When exercising these harvesting rights, TSL holders are not carrying out work for BCTS. They are not an extension of BCTS. They are acting on their own behalf.”

( Accountability Change for both BCTS and registrants within BCTS
The relationship between BCTS and registrants accountability with respect to the forest stewardship plan/forest development plan and harvesting activities is outlined in S67 of the FPC Act of BC and S21(1&2) of FRPA. The requirement to ensure harvesting activities are performed in accordance with the legislation rests with the TSL holder. BCTS status as the holder of an FSP/FDP does not change this relationship.

( Market Pricing System
Government’s intent is to move to a market pricing system for Crown timber. A portion of BCTS mandate is to accurately reflect development and operating costs within BCTS operations. It will be important to establish a program and accurately track monitoring and administration efforts and costs to ensure BCTS /TSL licensee costs are comparable with major licensee/contractor costs. 

( Reduced Staffing Levels
In 2003, the Ministry of Forests was downsized by approximately 35 percent. For BCTS, this reduction in staff has resulted in a need to focus on core duties including pre and post harvesting responsibilities and the process in which these duties are carried out.

( Division of Responsibilities in Legislative Enforcement
Within the BC Forest Service, Field Services is responsible for legislative enforcement (Compliance and Enforcement staff) while BCTS is responsible for contractual compliance. C&E staff will undertake inspection monitoring on all cutting authorities based on a risk-rating scheme. 

( Inspection Consistency
From a staffing resource and comparative market pricing perspective, there is a need for a provincially consistent application (within BCTS) as to our conformance inspection approach. Provincial consistency will ensure equitable treatment to our clients and reduce the potential of increased administration through “hybrid” business area structures. Although some level of flexibility is required (due to various resource values that may vary geographically throughout the province), the intent is, on the whole, to ensure each business area undertakes conformance monitoring in the same fashion as other business areas. 

( Officious Interference and Officially Induced Error
Supervising TSL holders operations to ensure compliance with statutory requirements can be described as officious interference. Providing direction or advice to TSL holders that results in licensee non-compliance may be considered officially induced error.

Discussion/Background Papers and Information

Several discussion papers had been developed, reviewed and analysed to guide the development of an inspection process for BCTS.  These discussion/background papers that have been referenced for this BN include:

( BC Timber Sales: Clarifying Relationships and Responsibilities.
This paper reviews the relationships and responsibilities that underline BCTS as it relates to legislation, contractual and public requirements (paper attached). 


( Administrative Monitoring
This paper outlines and sets guiding principles for inspections as it relates to division of the mandate of BCTS and Field Services (paper attached).


( Liability
This paper outlines and discusses the interactions of BCTS staff and clients liabilities under various statutory provisions as it relates to inspections (paper attached).


( Forest Practices Board
Based on a verbal response by the Forest Practices Board to the Director of BCTS, there is an acceptance of the principle that audits of the program can assign separate responsibility to BCTS and the various licensees and can report out any deficient responsibilities to each party in separate statements.


( Forest Range and Practices Act
This act and supporting documentation (legislative notes and background) sets out the division and responsibility of BCTS and its clients.


( Amendments
This paper discusses two specific aspects related to inspection activities for BCTS: 

a) to identify the potential liabilities for BCTS when undertaking amendments to operational plans, site plans, road surveys and designs, deactivation prescription, road permit and TSLs:

b) review the “mechanics” of approved amendments including office vs. on-site, timing, who approves and major vs. minor definition. 

(paper attached)


( TSL Clauses
This work reviewed and assessed risk to conduct inspections as it relates to standard TSL clauses.  We found that standard clauses do not specifically require BCTS to do interim inspections on licensees.  Clauses written to allow BCTS to achieve specific objectives may require BCTS to do interim inspections. 

Strategies for Success


Planning Process


· Emphasis of staff time on development of plans that are accurate, realistic, achievable, and contractually enforceable.

· Sound planning and control on field layout and development.

· A results based environment requires that we clarify contractual vs     legislative obligations of the licensee

· Provide clear and accurate standards and expectations, as well as other relevant information, through the tendering process


Tendering and Inspection Process

· Complete, accurate, and standardised tender packages

· Options to reduce risk during the tendering process include:

-mandatory or recommended viewing or

-notice to applicants for a strongly recommended site visit

· Greater emphasis on the pre-work conference.  Mandatory office pre-work and strongly recommended field pre-work.

      Detailed review of licensee legislative and contractual obligations as   

      contained within the TSL document, the FDP/FSP, and Silviculture     

      Prescription where applicable.

Detailed review of recommended best management practices such as site plans, harvest plans, road layout and design, and results of assessments.

· Amendments to the licence/permit and/or operational plans may require a field review.

· Limited interim reviews may be necessary due to commitments made to the public through the planning process

· All licences will require a final inspection to ensure contractual compliance and for the purpose of determining deposit disposition.

Potential non-compliance to be referred to field services for investigation.

Issues of non-conformance with licence will be dealt with through contractual compliance and deposit administration.

Continuous Improvement

· Develop a continuous improvement process for quality control assurance from planning through to final inspection.

V. IMPLEMENTATION:

BC Timber Sales must clarify the relationship and responsibilities it has with  the administration and monitoring of timber sales licenses in order to encourage licensees to diligently monitor and inspect their own operations. We must ensure licensees are able to achieve independence and be held accountable for their actions/decisions and operational performance under their licenses and pertinent legislation. In many cases this may result in less monitoring or onsite inspections by BC Timber Sales compared with the historic processes completed under the Small Business Forest Enterprise Program. 

Until such time as BC Timber Sales has fully moved to implementing a provincial  Environmental Management System (EMS), a “two-tiered” approach to undertaking conformance inspection monitoring will be undertaken.

In those instances where the Business Areas (BA), or portions thereof, have yet to implement an EMS, inspections for compliance with contract conditions on active TSLs may be undertaken (in addition to a standard pre-work meeting and a final inspection). The predominant basis for conducting such inspections is the risk to the success of BCTS business objectives. The respective Timber Sales Manager (TSM) is responsible for determining inspection frequency and/or inspection criteria for their operations.  

In those instances where the BA (or portions thereof) have implemented a functioning EMS or may have achieved ISO 140001 registration, conformance inspection monitoring will be conducted according to the processes set out in EMS. The EMS conformance monitoring plan is expected to include any monitoring described in the previous paragraph.   

The intent of BCTS is to move to a fully functional EMS framework in order to achieve ISO14001 registration in all business areas. A schedule of EMS training and implementation timelines for the respective BA’s is planned to be announced in the fall of 2003. 

VI. COMMUNICATION

In order for BCTS to be successful, licence inspections is one of the fundamental responsibilities that must be clearly understood and accepted by both BCTS staff and the clients we deal with in the forest industry.

BCTS staff and licensees are operating at different levels of understanding and acceptance of the principles of conducting licence inspections is necessary for ensured future success.

Communication of how licence administration/ monitoring will be undertaken is essential to understanding and acceptance.  

With both BCTS staff and industry clients, a cultural shift is required to achieve the change in responsibilities and desired results from the independent timber sales program in the future.

To achieve a level of consistency across BC Timber Sales, successful communication of this fundamental change will require the use of several different communication tools.

BC Timber Sales Staff 

Timber Sales Managers and Directors must lead the communication and change process with staff and show support for the process.

Staff must be given the background information and rationale that led to a decision on this process.

The following tools may be used to deliver this message:

· Standard BCTS updates 

· BCTS general provincial meetings

· TSO meetings and in house training 

· FRPA training 

· BCTS web-site 

· Paper( perhaps this BN) on this issue including background information

BC Timber Sales Clients 

Direct communication between clients and BCTS staff on this issue will most often occur at the field level, however, it will be important that the message is consistently delivered on a provincial basis.

Clients must be given a clear explanation of the rationale for this change.

The following tools may be used to deliver this message:

· Mail-out to clients from the Minister or Deputy Minister.

· Client Meetings at the TSO level

· FRPA training for non major licensees (perhaps in combo with BCTS staff ) 

· BCTS web-site, a standard discussion  on the page

· Pre work conferences with licensees 

· Bulletins from BCTS to clients ( included in tender packages) 

Submitted by Ian Hamann and Ken Matthews on behalf of the Tenures/Sales Working Group Committee. 

Approved by TSLT  July 22, 2003

Attachments :

1) BC Timber Sales: Clarifying Relationships and Responsibilities 
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2) Administrative monitoring …ODMT approved principles for the general divisions of responsibilities BCTS and Field Services.

Note: This note is an updated version of the briefing note approved by ODMT in July 2002. The recommendations have not changed. 
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3) Liability Paper: Q and A on Liability Questions 
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4) License Amendments: Background paper on workload and need for amendments. 
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